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INTENTIONAL SHOOTING AS ACCIDENTAL INJURY 
UNDER PUBLIC LIABILITY POLICY 


An insurance company insured an oil station proprietor against 
liability for bodily injuries suffered by any person not employed by 
him as the result of any accident on his premises. The insured shot 
one Martin in some dispute on the station premises and thereafter 
Martin obtained a judgment against him. The insurance company 
denied liability for the satisfaction of Martin’s judgment on the ground 
that the shooting, being intentional on the part of the insured, was not 
an accident. However, where an injury is intentionally inflicted upon 
a person insured under the ordinary accident policy, it is held in 
Michigan and by the weight of authority to be suffered accidentally, 
and the insurance company is liable for payment. This rule is based 
on the premise that the question of whether the injury is an accident 
is to be determined from the standpoint of the one suffering it, rather 
than from the standpoint of the one inflicting it; and, according to the 
same reasoning, an injury is no less an accident where it is inten- 
tionally inflicted by an insured upon another. This construction is 
not applicable, however, where the injured party is an aggressor in a 
fight, or blamable for injuries received therein. Martin suffered an 
accidental injury. 


Validity of Insurance Contract—Public Policy 


The insurance company further argued that one cannot insure 
himself against his own intentional, illegal acts. This contention is 
grounded on the proposition that such a contract is contrary to public 
— and is, therefore, void. If the insured were bringing an action 
or indemnity, a complete defense could be predicated and sustained 
on grounds of public policy that he could not profit by securing 
indemnity for his intentional wrongdoing; and, if the policy had 
specifically insured against liability for intentionally injuring another, 
the contract would doubtlessly be void for its tendency to encourage 
illegal conduct. However, the vague possibility of benefit to the 
insured—that some time in the distant future, when he may have 
accumulated a sum of money equal to the amount of the da es 
assessed against him, he will be saved from payment of Martin’s judg- 
ment against him—is too remote and uncertain to void the insurance 
contract on the grounds of public policy because of a wrongdoer’s 
chance of thus profiting by his own unla act. The policy was valid. 


Derivative Rights of Injured Party 


But it was contended that Martin’s right of are against the 
insurance company was en on the like right of the insured 
against the company and that, according to the controlling statute, 
while a writ of garnishment may issue against a liability insurer on a 
judgment returned unsatisfied against the insured, the insurer shall 
have all defenses in any action so brought that it originally had against 
its insured under the terms of the policy. However, this insurance 
company was not relying on any defenses which it may have had 
against the judgment creditor, or would have against the insured 
under the terms of the policy. 

According to statutory provisions, read into the insured’s policy 
notwithstanding inconsistent contractual provisions, Martin had the 
right to enforce payment of his judgment against the insurer, and 
such judgment was entered in his favor by the United States Circuit 
Court of Appeals for the Sixth Circuit in New Amsterdam Cas- 
ualty Company v. Jones et al., {| 300,909. 
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% FIRE AND CASUALTY 


Waiver of Mortgage Prohibition—The insured under a fire 
policy recovered for loss of property by fire, the jury con- 
cluding that the insurer had waived the prohibition against 
mortgages by its agent’s knowledge of the existing mort- 
gages before the issuance of the policy and that the insured 
was not guilty of false swearing in his proofs of loss (Toup- 
kin, etc. v. Federal Ins. Co., W. Va. Supreme Ct. of App., 
1 300,906). 

Suspension of Risk During Default.—The insurer, by accepting 
a partial premium payment and treating the policy as in 
force, waived, at least to the extent of its collection, the 
proviso for the suspension of risk during default in whole 
or in part in the payment of a premium (The Continental Ins. 
Co. of N. Y. v. Hall, Okla. Supreme Ct., § 300,910). 


Proximate Cause of Loss.—The jury’s conclusion that the loss 
of an insured building was proximately caused by fire and 
that no explosion occurred in the building prior to the origin 
of the fire was upheld, thus establishing the coverage of a 
fire insurance policy (North British & Mercantile Ins. Co., 


Ltd. v. Arnold et al., Tex. Ct. of Civ. App., J 300,912). 


Use of Acetylene Torch.—Upon circumstantial evidence, the 
jury concluded that the cause of fire damage in a dentist's 
office was the negligent use of an acetylene torch in the 
cutting of a steel I-beam directly beneath his office and his 
insurers, as his subrogees, were reimbursed for their payment 
of his losses (Trostel et al. v. Reading Steel Products Corp., 
Pa. Superior Ct., J 300,911). 


Custom and Usage.—In an action to reform a policy for mutual 
mistake, the court struck from the amended complaint alle- 
gations in relation to custom and usage because the terms 
of the contract were plain and unambiguous and could not 
be contradicted or varied by custom or usage (Colligan v. 
First Natl. Ins. Co. of America, N. Y. Supreme Ct., App. Div., 
7 300,908). 

Waiver of Jury Trial—Having waived a jury on the first trial, 
plaintiffs, suing to recover loss by burglary under two “all 
risk” insurance policies, were not entitled to a jury trial when 
a new trial was ordered after reversal of a judgment in their 
favor (Laventhall et al. v. Fireman’s Ins. Co. of Newark, N. J., 
et al., N. Y. Supreme Ct., App. Div., J 300,907). 


% NEGLIGENCE 
(Other than Automobile) 


Fall over Riser Leading to Stairs.—Plaintiff, who fell over a 
riser in the hallway where stairs led up to the second floor 


dentist’s office, was held to be contributorily negligent, since - 


he knew that the door he opened led to the second floor and 
that there would be steps to go up and, when he opened 
the door, he was notified of a change of floor level by the 
contrasting colors between the linoleum on the floor and the 
paint on the riser (Gallagher v. Furman et al., Pa. Superior 
Ct., J 404,017). 

Corn Cobs Obstructing Sidewalk.—Since plaintiff, who fell on 
dirt-covered corn cobs lying on the sidewalk near a driveway 
leading to defendant’s corn shelling business, failed to prove 
that defendant placed the cobs there, the court declared that 
it was not error to enter judgment for defendant, notwith- 
standing the jury’s verdict for plaintiff (Brinlee v. Taylor 
Grain Co., Tex. Ct. of Civ. App., § 404,010). 

Fall on Waxed Sloping Floor.—Since the evidence showed that 
the floor in defendant’s office was highly waxed and sloped 
almost three inches in less than a yard, the question of 
defendant’s negligence was properly submitted to the jury, 
there being evidence from which the jury could infer that 
plaintiff customer, upon entering the office, slipped on the 
inclined portion of the floor, resulting in a fall about 12 feet 
from the entrance (Oklahoma Natural Gas Co. v. Glazier, 
Okla. Supreme Ct., § 404,020). 

C'perator of Baggage Truck Hit by Train.—The driver of an 
electric baggage truck, who was hit by a locomotive when 
he stepped upon the track in attempting to extricate his 
vehicle from another truck on the platform, was held to be 
contributorily negligent as a matter of law, since the ap- 


proach of the engine was clearly visible for a considerable 
distance (Sentner, Sr. v. Pennsylvania Railroad Co., Pa. Su- 
preme Ct., J 404,018). 

Ham Causing Ptomaine Poisoning.—Although plaintiff origi- 
nally joined an action in contract with one in tort in a suit 
to recover for injuries sustained from eating ham infected with 
ptomaine poison, the appeal court ruled that this was harm- 
less error, since allegations of negligence were stricken and 
not considered and defendant meat dealer was held liable on 
an implied warranty that the meat was fit for consumption 
(Kroger Grocery & Baking Co. v. Dunn, Va. Supreme Ct. of 
App., | 404,019). 

Excessive Wax on Floor.—It was error to allow defendant's 
motion for a nonsuit, where plaintiff customer's evidence 
showed that defendants had applied an excessive amount of 
wax to the floor of their optometrist’s reception room, which 
caused her to fall and sustain severe injuries, since knowl- 
edge of the dangerous condition was inferred when plaintiff 
showed that defendants negligently applied the wax (Hen- 
derson et al. v. Progressive Optical System et al., Calif. Dist. 
Ct. of App., J 404,011). 


Invitee Struck by Locomotive—Although a party, who was 
struck by a locomotive as he walked in defendant’s freight 
yard seeking employment as a loader of goods from con- 
signees, recovered for injuries sustained, a dissenting opinion 
declared that, since he was engaged in his own pursuits, he 
was a trespasser, not entitled to damages (Antonio v. Long 


Island R. R. Co., N. Y. Ct. of App., J 404,016). 


Child Injured on Schoo! Playground Swing.—A statute exempt- 
ing school districts from liability for accidents occurring on 
athletic apparatus maintained in school playgrounds was 
applicable in an action to recover for injuries sustained by 
a seven year old child who fell from an extremely high rope 
swing in defendant school’s playground (Yarnell, etc., et al. v. 
Marshall School District No. 343, Wash. Supreme Ct., 
1 404,013). 

Pedestrian Electrocuted.—The street car company Was relieved 
from liability for the death of a pedestrian who was electro- 
cuted when he walked into an uninsulated wire which had 
been broken and blown from trolley poles by a severe wind- 
storm across a sidewalk and vacant lot, since the tragedy 
occurred so soon after the storm had spent its force that 
the company had no time to place barricades, or to remove 
the wire, or to cut the power (Dallas Ry. & Terminal Co., 
Tex. Ct. of Civ. App., J 404,009). 

Brush in Bottled Beverage Mistaken for Spider.—Plaintiff re- 
covered for illness caused by drinking part of a bottle of 
Coca-Cola containing a brush which he mistook for a spider, 
since defendant bottling company should have foreseen that 
finding a disgusting looking object in a bottle from which 
he had drunk might produce such serious results as aggra- 
vation of a pre-existing ulcer (Medeiros v. Coca-Cola Bottling 
Co. of Turlock, Ltd., Calif. Dist. Ct. of App., J 404,012). 

Body Found on Tracks.—Where the body of a man was found 
on defendant’s railroad tracks, even though no eye-witness 
saw him alive on the tracks, the court declared that a pre- 
sumption arose that deceased appeared upon the tracks as 
an obstruction, since it was natural that he follow the cus- 
tomary path home from his sweetheart’s house, especially 
as it was the shortest route (Law, Admr. v. Louisville & 

Nashville R. R. Co., Tenn. Supreme Ct., J 404,014). 


Mule Found Near Tracks.—In an action to recover for the 
death of a mule found wounded forty feet from defend- 
ant’s railroad track, the court reversed a judgment for the 
mule’s owner, holding that he had failed to prove that the 
mule was struck by a train, since his eye-witness was unable 
to tell the size or type of train and since, when the suit was 
filed almost a year after the accident, two other men were 
listed as witnesses but never called (Derrick v. Thompson, 
Trustee for Missouri Pacific R. R. Co., La. Ct. of App. 
{ 403,951). 

Collision on Switching Track.—There was no recovery for the 
death of deceased who was killed when the engine he was 
operating on a private switch collided with a locomotive 
which defendant railway’s employee was operating on a 
lead track used in connection with the business the 
deceased employer, the court ruling that, since the duties 


of 
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of both operators were equal and reciprocal, the deceased was 
contributorily negligent in not looking in the direction he 
was traveling. (Nashville, Chattanooga & St. Louis Ry. Co. 
v. Skelton, Admx., Tenn. Ct. of App., | 404,015). 


* LIFE x 


Accidental Death.—Evidence that the insured died from pul- 
monary emboli a month after he had in some manner, not 
disclosed, received certain black and blue spots was insuffi- 
cient to authorize the submission of the issue of accidental 
death to the jury (McNaught v. New York Life Ins. Co., 
Neb. Supreme Ct., J 503,308). 


Face Value and Commuted Value.—A commuted value is the 
substitution of a lesser value for a greater value and cannot 
be the amount of insurance, even though the policy so desig- 
nates it, because it would be inconsistent to call the substi- 
tuted lesser value the primary amount of insurance (Robb v. 
Metropolitan Life Ins. Co., St. Louis Ct. of App., Mo., 
q 503,312). 


Binding Receipt—Under the terms of a binding receipt given 
the insurance applicant, as construed by the court, if the 
applicant was in good health and insurable under the insur- 
er’s rules, the insurance was in force from the date of the 
application and the insurer could not arbitrarily decide 
otherwise (Wolfskill v. American Union Life Ins. Co., Kansas 
City Ct. of App., Mo., {ff 503,306). 

Insurable Interest—Although the beneficiary was not related 
to the insured for whom he purchased insurance and paid 
the premiums, the beneficiary had known the insured for 
vears and treated him like a member of his family, giving 
him a home in his declining years, and the insurer was not 
permitted to avoid liability on the policy on the ground that 
the beneficiary had no insurable interest (American Casualty 


& Life Co. v. Chambers, Tex. Ct. of Civ. App., J 503,311). 


Assignment of Policy.—Proceeds of a policy, payable to the 
insured’s administrator, were paid to the insured’s assignee, 
the court ruling that the insurer had waived the policy pro- 
vision against assignment, that consideration for the assign- 
ment and an insurable interest in the assignee were not 
necessary, and that there was substantial evidence to sup- 
port the conclusion that the assignment was not a wagering 
contract (Oleska, Admr. v. Kotur, Ind. App. Ct., $503,310). 


Disability of Physician and Surgeon.—Physician and surgeon 
constitute two professions and, before a physician and sur- 
geon can recover for total and permanent disability, he must 
be disabled in both professions (Aetna Life Ins. Co. et al. v. 
Orr, Ark. Supreme Ct., 503,313). 


Disability Provision Construed.—The insured, disabled from 
practicing dentistry by an injury to his hand, but able to 
earn a comparatively small income by operating his peach 
farm, was entitled to recovery under a clause providing dis- 
ability benefits as long as the insured was unable to engage 
“in any occupation or employment for wage or profit” 
(Dunlap v. Maryland Casualty Co., S. C. Supreme Ct., 
$503,315). 


Waiver of Premiums.—Notice of the insured’s disability after 
his death and after the expiration of a year following the 
due date of a defaulted premium as extended by the grace 
period was too late under the terms of his policy to constitute 
a waiver of premiums and thereby extend his policy to the 
time of his death (The Prudential Ins. Co. of America v. Allen, 
Ky. Ct. of App., J 503,314). 

Check as Payment of Premiums.—Affirming a judgment in 
favor of the beneficiaries of two life insurance policies, the 
court in Oregon ruled that there was substantial evidence 
to support the implied finding of the jury that insured’s dis- 
honored check was given and received as unconditional pay- 
ment of the premiums within the grace period (New York 
Life Ins. Co. v. Miller et al., U.S. C. C. A., 9th C., $ 503,309). 

“Children” Construed.—Applying the law of contracts, rather 
than the law of inheritance, the court awarded insurance 
proceeds, payable to the “children” of the insured, to a post- 
humous and illegitimate child of the insured (Turner, etc. v. 


Metropolitan Life Ins. Co. et al., Calif. Dist. Ct. of App., 
{ 503,316). 


Reinsurance Contract.—The court ruled that the policies offered 
reinsured policyholders were in accordance with the agree- 
ment which required an offer of a standard or substandard 
policy in such face amount as the premium then being paid 
would purchase at the insured’s attained age on the basis 
of the reinsurer’s rates applicable to such policyholder under 
the generally accepted practice of underwriting comparable 
risks (Municipal Life Ins. Co. et al. v. United Fidelity Life Ins. 
Co., Tex. Ct. of Civ. App., J 503,307). 


% AUTOMOBILE 


Insurer’s Liability—An insurer’s action in New York to have 
declared invalid an automobile liability insurance policy 
because of misrepresentations as to the ownership of the car 
failed, since the undisclosed agent was transacting the named 
insured’s business under a general power of attorney (The 


Century Indemnity Co. v. Shergold et al., U. S. C. C. A., 2nd C., 
{| 707,470). 


Subrogation of Insurer to Mortgagee’s Rights.—Since there was 
no subrogation clause in the automobile fire insurance policy, 
the assignment to the insurer of the conditional vendor's 
rights was without effect and the insurer, in paying the 
mortgagee, was paying off its own obligation under the con- 
tract of insurance and was not satisfying the purchaser’s debt 
as a surety (Fields v. Western Millers Staouad Fire Ins. Co., 
N. Y. Ct. of App., J 707,473). 


Child Injured Riding in Truck.—A minor, who suffered the loss 
of his fingers while riding in a truck, recovered damages 
from the owner of an automobile which had been parked 
on the highway in contravention to the statute, since the 
negligence in parking the car and failing to leave sufficient 
room to pass combined and concurred with the negligence of 
the truck driver to produce the injury (Laxton, etc. v. Cross 


et al., Tenn. Ct. of App., 707,458). 


Child Crossing Street in Middle of Block.—The trial court erred 
in instructing the jury that a child less than five years of 
age was guilty of contributory negligence as a matter of 
law in crossing a business street in the middle of the block 
in violation of an ordinance, since the ordinance imposed 
greater restrictions than the Vehicle Code and the jury could 
have found either way from the evidence presented (Haskell 
v. Toepfer et al., Calif. Dist. Ct. of App., J 707,461). 


Employer-Employee Relationship.—The trial court erred in 
granting a nonsuit as to the employer, since the jury could 
have found that, when the employee went to bring one of 
his fellow employees to work in his own car with the knowl- 
edge of his immediate superior, the employee’s mission was 
within the scope of his employment (Amari v. Katz et al., 
Trustees, Burton Products, Inc., et al., N. J. Ct. of Err. & 
App., {| 707,466). 


Scope of Employment.—A milk driver, who, after hours, was 
on his way in his own car to collect a delinquent account 
but was still outside the boundaries of his “route”, was 
acting within the scope of his employment when the inter- 
section collision with plaintiff's automobile occurred, and 
his employer was liable for the injuries inflicted (Loper et al. 
v. Morrison et al., Calif. Dist. Ct. of App., 707,463). 


Governmental Liability —Since plaintiff's driver was not con- 
tributorily negligent in proceeding into an intersection when 
the traffic light was green and being struck by another car, 
which had failed to stop because the traffic light was blank, 
and a proximate cause of the collision was the failure of the 
light, the judgment for the state was reversed and remanded 
(Foley et al. v. The State of New York, N. Y. Supreme Ct., 
App. Div., J 707,464). 


Host’s Liability—A highschool student, who was a member 
of a group of students who were being taken by the school 
principal in his automobile to a music festival, failed to re- 
cover for personal injuries sustained when the principal, 
driving through a blizzard, in an attempt to avoid a collision 
with a stopped vehicle, applied the brakes and skidded into 
the forward car (Fairman v. Cook, Neb. Supreme Ct., 


| 707,457). 
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AUTOMOBILE—Continued 


Intersection Collision.—Plaintiff recovered for personal injuries 
sustained when the right rear fender of the automobile she 
was driving was struck by defendant’s car as she was pass- 
ing through an intersection (Anderbery v. Katz, Neb. Su- 
preme Ct., | 707,456). 


Motorcycle and Truck Collision at Intersection.—Plaintiffs 
failed to recover for the wrongful death of one and personal 
injuries sustained by the other of two young men on a 
motorcycle, who had their heads turned to one side and 
were looking at some girls on the sidewalk, when the motor- 
cycle was driven blindly into a truck which was proceeding 
through an intersection (Neff et al. v. County of Kern et al., 
Calif. Dist. Ct. of App., | 707,462). 


Imputed Negligence.—Since the trial court erred in refusing to 
instruct the jury that the negligence of the driver of the 
automobile in which plaintiffs were riding when the car was 
struck from the rear by defendants’ street car was not 
imputable to plaintiffs as passengers, the judgment for de+ 
fendants was reversed (Krupp v. Los Angeles Ry. Corp. et al., 
Calif. Dist. Ct. of App., 707,479). 


Validity of Stop Sign.—Plaintiffs recovered for the death of a 
motorist who was killed in an intersection collision with 
defendant’s automobile, which failed to stop for a stop sign, 
since an irregularity in the county resolution authorizing the 
erection of the stop sign did not relieve defendant of the 
duty to exercise reasonable care under the circumstances 


(Clinkscales et al. v. Carver, Calif. Supreme Ct., J 707,469). 


Physical Facts.—An administratrix recovered for the wrongful 
death of her decedent in an intersection collision between 
an automobile driven by the deceased and defendant’s truck 
driven by an employee, since the physical facts supported the 
jury’s finding that the automobile was struck on the left rear 
wheel by the truck (Superior Meat Products, Inc. et al. v. 
Holloway, Admx., Ind. App. Ct., § 707,471). 


Notice to Municipality.—Since plaintiffs’ notice to the city failed 
to state the names of the municipal employees through whose 
negligence the accident which resulted in the wrongful death 
of their decedent occurred, the form of notice prescribed by 
statute was not complied with and no cause of action was 
stated (Dillard et al. v. County of Kern, Calif. Dist. Ct. of 
App., {| 707,476). 


Municipality’s and Power Department’s Liability.—Plaintiff re- 
covered for personal injuries sustained when the driver of 
the automobile in which he was riding failed, on a rainy 
night, to make the turn for a jog in the street and collided 
with a pole erected by the municipally owned power depart- 
ment (Dukehart, et al. v. City of Los Angeles et al., Calif. 
Dist. Ct. of App., 707,478). 


Opposing Traffic Collision—An administratrix recovered for 
the wrongful death of her decedent in an opposing traffic 
collision when the car in which he was riding was struck by 
defendant’s automobile as defendant turned out to pass an 
oil truck (Heinrich v. Ellis, Admx., Ind. Supreme Ct., J 707,472). 


Three Lane Highway.—Plaintiffs failed to recover for damages 
sustained in an opposing traffic collision where the cars col- 
lided in the middle lane of a three lane highway, since the 
driver of plaintiffs’ automobile was contributorily negligent 
in failing to look where she was going, because she was 
engaged in looking at or kissing her companion (Cohan 


et al. v. Brodie et al., Calif. Dist. Ct. of App., J 707,477). 


Owner’s Liability—Since defendant driver, at the time of the 
accident, was using the defendant owner’s automobile for 
an object which constituted a deviation from the purpose 
for which permission was granted, the judgments against 
defendant owner were reversed (Hobbs v. Transport Motor 
Co., Calif. Dist. Ct. of App., J] 707,484). 


Pedestrian Crossing Street.—Plaintiffs failed to recover for the 
wrongful death of their decedent who was struck by defend- 
ant’s automobile on a rainy night as he crossed the street 
toward a street car loading zone, since the deceased was 
guilty of contributory negligence in crossing the street away 
from the crosswalk (Foti et al. v. Morrissey et al., Calif. Dist. 
Ct. of App., J 707,483). 


Crossing Street in Front of Street Car.—Plaintiff failed to re- 
cover for personal injuries sustained when he was struck 
by defendant’s street car as he crossed the street in front of 
it in order to board it, since by proceeding into a place of 
danger he was guilty of contributory negligence as a matter 
of law (Hughes v. Omaha & Council Bluffs Street Ry. Co. 
Neb. Supreme Ct., J 707,480). ; 


Contributory Negligence.—In an administratrix’s action for the 
death of a pedestrian, who was struck and killed by defend- 
ants’ automobile while crossing an intersection at the cross- 
walk, the trial court erred in granting a nonsuit, since the 
questions of negligence and contributory negligence should 
have been submitted to the jury (Hyman, Admz. v. Bierman 
et al., N. J. Ct. of Err. & App., J 707,467). 


Crossing Street in Middle of Block.—The trial court erred in 
holding two pedestrians guilty of contributory negligence 
as a matter of law in crossing a business street in the middle 
of the block in violation of an ordinance, since the question 
was one of fact and should have been submitted to the jury 
(Hearn, etc. et al. v. Gunther, Calif, Dist. Ct. of App., | 707,460). 


Minor Pedestrian Killed by Bus.—A judgment in favor of an 
administrator for the death of a minor pedestrian, who was 
struck and killed by defendant’s bus as she crossed a high- 
way, was reversed on rehearing, since the trial court erred 
in refusing to continue the case because of the absence of an 
eyewitness to the tragedy (Kentucky Virginia Stages, Inc. v. 
Tackett’s Admr., Ky. Ct. of App., 707,455). 


Premature Garnishment Proceedings.—Since there could be no 
final determination of the liability of the insured’s son during 
the pendency of an appeal in the damage suit, the garnish- 
ment proceeding was prematurely brought (Ancateau, for 
use of Trust Co. of Chicago, Admr. v. Commercial Casualty 
Ins. Co., Ill. App. Ct., 1 707,468). 


Admission of Evidence of Mental Anguish.—Evidence that 
plaintiff was six months pregnant at the time of the accident 
and that she was afraid of what the blow on her abdomen 
might do to the child or herself was properly admitted and 
considered as an element of damage, even though there was 


a normal delivery and a normal baby (Fehely v. Senders, 
Ore. Supreme Ct., J 707,475). 


Railroad Crossing Collision.—Since plaintiff was not in the exer- 
cise of due care when he approached and crossed defendant’s 
tracks at a speed of at least fifteen miles per hour, without 
deceleration and without looking to the left for a distance 
of at least forty feet until he was about four feet from the 
main track, he was denied recovery from the railroad for 
damages sustained (Johnson v. Thomson, Trustee, Chicago 
and North Western R. R. Co. et al., Ill. App. Ct., J 707,459). 


Crashing Through Lowered Gates.—Plaintiffs failed to recover 
for the death of two decedents when the automobile in which 
they were riding crashed through the lowered gates and 
collided with defendant’s train at a crossing (Quaytman, 
Admx. et al. v. The Long Island R. R. Co., N. Y. Supreme Ct., 
App. Div., J 707,465). 


Unmarked Railroad Crossing.—Plaintiffs failed to recover for 
injuries sustained by the wife plaintiff when she jumped 
out of a truck which crossed over an unmarked railroad 
crossing inches ahead of a train, since by statute a train 
engineer was not required to sound the bell or blow the 
whistle on approaching an unmarked crossing (Southern 
Ry. Co. v. Noah, Tenn. Ct. of App., §[ 707,474). 


Motorist’s Liability for Damage to Train.—Since the railroad 
failed to give the signals and warnings as prescribed by the 
statute, it was denied recovery from the speeding motorist 
whose automobile struck the train in a_crossing collision 
(Missouri Pacific R. R. Co., Thompson, Trustee v. Dawson, 
Ark. Supreme Ct., J 707,481). 


Rear-End Collision—An administratrix failed to recover for 
the wrongful death of her decedent who was killed when 
his car collided with the rear end of defendant's parked 
truck which was encroaching two feet onto the highway, 
since the deceased was guilty of contributory negligence in 
failing to regulate the speed of his car so that he could have 
stopped within the radius of his lights (Allen, Admx, v. Dr. 
Pepper Bottling Co., Inc. of Washington, N. C., N. C. Supreme 
Ct., 7 707,482). 
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